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Bulgaria

1 Class/Group Actions

1.1 Do you have a specific procedure for handling a series or
group of related claims? If so, please outline this.

The Bulgarian Civil Procedure Code governs class actions; in

specific Chapter 33, articles 379 to 388.

1.2 Do these rules apply to all areas of law or to certain
sectors only e.g. competition law, security/financial
services?  Please outline any rules relating to specific
areas of law.

These rules are procedural rules and are applicable to all areas of law.

Moreover, art.379 is a substantive rule which provides with grounds

for class action without any limitation as regards the area of law.

There are also two specific substantive provisions in sector-related

acts which govern the right to bring class actions on specific

grounds:

1. Art.74, para.4 of the Commercial Act which deals with the

right of shareholders to repeal the resolution of the general

meeting of:

a) a public company (joint-stock company) with issued

bearer shares; or

b) an open investment company. 

2. Pursuant to art.186 of the Consumer Protection Act (CPA),

associations for the Protection of Consumers, which are

listed in an approved list under art.164, para.1, item 7 of the

CPA, have the right to bring an action for the suspension of,

or prohibition of actions or commercial activities which are

in violation of the collective interests of consumers.  The

provisions of para.2 of art.186 defines as a violation of the

collective interests every action which damages the

collective interests of the consumers and which contravenes

explicitly listed laws, as well as other laws related to

consumer protection.  In addition, the Consumer Protection

Commission, which is a state authority, is also provided with

the right to bring the claim under s.186 CPA.

The general rules of the CPC are applicable for all stages of the

class actions proceedings.  They govern all relevant issues

notwithstanding on which ground is the claim brought, subject to

the exceptions provided in the following Acts - the Commercial Act

and the Consumer Protection Act.  They set out specific

requirements in relation to the claimants’ eligibility and

consequently derogate the general rules of the CPC regarding the

determination of the collective interest (e.g. the proper claimants

under art.74, para.4 of the Commercial Act are shareholders only)

as well as the remedies which could be awarded, etc.  In other

words, they are specific and derive from the particular interest

affected – the shareholder’s claim, if found grounded, will lead to

the repeal of the resolution of the general meeting.

Although the rules of CPC provide for both contractual and non-

contractual liability, there is a trend in case-law to narrow the scope

of this institute to non-contractual liability only.  In its recent Ruling

(Ruling No. 296 of 12.02.2010 on private civil case No. 308/2010

of the Civil Division, 7th panel) the Court of Appeal of Sofia held

that the claims under art.379, para.2 and para.3 CPC govern tort

liability.  In the judgment of 18.04.2011 on civil case No.

3079/2008 the Sofia District Court found the class action for unjust

enrichment under art.55 of the Law on Obligations and Contracts

grounded.  It is noteworthy that this approach of the courts is not

conditioned by the text of the relevant provision since art.379 CPC

does not impose any limitations on the substantive legal grounds of

the class actions and it is beyond any doubt that both contractual

and non-contractual liability might be pursued under the CPC. 

1.3 Does the procedure provide for the management of
claims by means of class action (whether determination
of one claim leads to the determination of the class) or by
means of a group action where related claims are
managed together, but the decision in one claim does not
automatically create a binding precedent for the others in
the group?

The procedure governs the management of class actions only.

1.4 Is the procedure ‘opt-in’ or ‘opt-out’?

It is an “opt-out” procedure since the court has authority under

art.383, para.1, item 2 of the CPC to exclude individuals and

entities who requested to do so and declared that they will carry out

their defence in separate proceedings. 

1.5 Is there a minimum threshold/number of claims that can
be managed under the procedure?

There is no minimum threshold of claims that can be managed.

1.6 How similar must the claims be?  For example, in what
circumstances will a class action be certified or a group
litigation order made?

In order for a class action to be certified, a violation of common and

concurring interests of the affected persons (entities and

individuals) should have occurred which leads to similar legal

Georgi Georgiev

Alexander Katzarsky



WWW.ICLG.CO.UKICLG TO: CLASS & GROUP ACTIONS 2013
© Published and reproduced with kind permission by Global Legal Group Ltd, London

Bu
lg

ar
ia

65

Georgiev, Todorov and Co. Bulgaria

consequences for all of them.  The latter is relevant in order for the

judgment to be able to benefit the plaintiffs to similar extents. 

1.7 Who can bring the class/group proceedings e.g.
individuals, group(s) and/or representative bodies?  

Class proceedings under art.379 of the CPC can be brought by

individuals and organisations.  These organisations could be either

organisations for the protection from such violations or

organisations of the persons who suffered the damage, pursuant to

s.379, para.2 CPC.

Only shareholders in a public company (joint-stock company) or in

an open investment company can bring the action under art.74

para.4 of the Commercial Act. 

As regards class actions under art.186 of the Consumer Protection

Act (CPA), there are several categories of entities which are eligible

to bring the class action: associations for consumer protection, which

are enlisted in the list under art.164, para.1, item 7 of the CPA; the

Consumer Protection Commission; consumer’s associations; and

“qualified organisations of member-states of the EU on which

territory the consequences of the violation occurred”.  The qualified

organisation could bring the claim under art.186 CPA if the violation

harms the interests which are within the scope of the protection

provided by the organisation and the latter is included in the list

approved by the EC and published in the Official Journal of the EU.

1.8 Where a class/group action is initiated/approved by the
court must potential claimants be informed of the action?
If so, how are they notified? Is advertising of the
class/group action permitted or required? Are there any
restrictions on such advertising?

Potential claimants have to be informed regarding the initiation of

the class action, pursuant to art.382 of the CPC.  In an open hearing

the court determines the following details explicitly listed in art.383

of the CPC:

An appropriate method for announcement of the claim – the

number of messages to be published / broadcasted, the media

which will be used and the period of time during which the

messages should be released.

A reasonable term after the announcement, during which the

damaged persons could declare that they will participate in

the proceedings or will carry out their defence independently. 

It could be concluded that the advertising of the class action is

required and there are not any specific restrictions on the

advertisement of the class action. 

1.9 How many group/class actions are commonly brought
each year and in what areas of law e.g. have group/class
action procedures been used in the fields of: Product
liability; Securities/financial services/shareholder claims;
Competition; Consumer fraud; Mass tort claims, e.g.
disaster litigation; Environmental; Intellectual property; or
Employment law?

There are no official statistics on this issue, but the predominant

numbers of class actions are concerned with consumer protection

and are usually initiated by associations for consumer protection or

the Consumer Protection Commission.  Shareholder claims under

art.74, para.4 of the Commercial Act are rarely brought. 

1.10 What remedies are available where such claims are
brought e.g. monetary compensation and/or
injunctive/declaratory relief?

The types of remedies depend on the grounds of the class action.

Under the general procedure on art.379 of the CPC, the remedies

are exhaustively listed in art.385 of the CPC – the court may hold

that the defendant should:

conduct a certain act;

restrain from conducting certain acts; or

pay a certain amount of money.

The specific grounds for class action provided in s.186 of the

Consumer Protection Act falls within the second category

mentioned above, since the claim under art.186 CPA is for the

suspension of, or prohibition of, actions or commercial activities

which are in violation with the collective interests of consumers.

Consequently, the remedy consists of restraining from certain

behaviour.

If the class action is brought by shareholders on the grounds of

art.74, para.4 of the Commercial Act, the abolition of the resolution

of the general meeting is the only result which could be achieved by

the claimant.

2 Actions by Representative Bodies 

2.1 Do you have a procedure permitting collective actions by
representative bodies e.g. consumer organisations or
interest groups?

There are procedural rules regarding the authority of representative

bodies and interest groups to bring class actions which are

discussed in detail below.

2.2 Who is permitted to bring such claims e.g. public
authorities, state appointed ombudsmen or consumer
associations?  Must the organisation be approved by the
state?

The procedure under chapter 33 of the CPC allows organisations for

protection from such violations or organisations of the persons who

suffered the damage, pursuant to s.379, para.2 CPC to bring such

claims.

In addition, only the Consumer Protection Commission and

associations for consumer protection which are included in the

specific list under art.164 para.1, item 7 of the CPA could bring a

class action under art.186 of the CPA.  These organisations must be

approved by the state- they have to apply to the Ministry of

Economy, Energy and Tourism in accordance with Ordinance 1 of

24.10.2006 for the Criteria for Qualified Organisations in the

Republic of Bulgaria which have a legal interest to bring claims for

protection of the collective interest of the consumers and they need

to be approved by the minister in order to be included in the list. 

The class action for the repeal of the general meeting of public

companies or open investment companies on the grounds of art.74,

para.4 of the Commercial Act can be brought by shareholders only.

2.3 In what circumstances may representative actions be
brought? Is the procedure only available in respect of
certain areas of law e.g. consumer disputes?

There are no specific requirements for representative actions under

chapter 33 of the CPC.
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Regarding claims under art.186 of the CPA, it is provided for

approved organisations for consumer protection and the Consumer

Protection Commission.  Individuals are not entitled to claim on

this specific ground.  The circumstances upon which such action

could be brought are violations of the collective interests of

consumers within the meaning defined in question 1.2 above but

there are no specific prerequisites apart from the abovementioned.

2.4 What remedies are available where such claims are
brought e.g. injunctive/declaratory relief and/or monetary
compensation?

The types of remedies are the same as those described in question

1.10, except the remedy under art.74, para.4 of the Commercial Act

under which only a shareholder may bring a claim.

3 Court Procedures

3.1 Is the trial by a judge or a jury?

The trial is by a judge.

3.2 How are the proceedings managed e.g. are they dealt
with by specialist courts/judges? Is a specialist judge
appointed to manage the procedural aspects and/or hear
the case?

The proceedings are managed by a judge who is not a specialist in

class actions, there are no special panels to hear class actions.  All

the procedural aspects are dealt by the judge only.

3.3 How is the group or class of claims defined e.g. by
certification of a class? Can the court impose a ‘cut-off’
date by which claimants must join the litigation?

The group of the class action is determined by the plaintiff, subject to

subsequent revision by the court.  Pursuant to art.379 CPC a class

action could be brought by a group of persons who are damaged by

one violation, where according to the characteristics of the violation

their category cannot be precisely defined but is able to be defined.  It

is the obligation of the claimant to provide with clear criterion for the

determination of the group of interested persons, pursuant to the case-

law (Ruling No. 380 of 03.05.2011 on private commercial case No.

298/2011, Commercial Division, second chamber of the Supreme

Court of Cassation).  This conclusion is widely held in the case-law

and is supported by the provision of art.380, para.2 CPC which

stipulates that in the statement of a claim, the plaintiff should indicate

which circumstances define the category of the damaged persons.

Since the approach of the regulation in the CPC is to apply the “opt-

out” principle, the court cannot impose a cut-off date by which

claimants must join the litigation.

3.4 Do the courts commonly select ‘test’ or ‘model’ cases and
try all issues of law and fact in those cases, or do they
determine generic or preliminary issues of law or fact, or
are both approaches available? If the court can order
preliminary issues do such issues relate only to matters of
law or can they relate to issues of fact as well, and if
there is trial by jury, by whom are preliminary issues
decided?

The courts do not apply “test” or “model” cases.  Instead they

determine preliminary issues such as whether the claim is

admissible and whether the statement of a claim is in order, which

are general requirements for all types of actions, not only for class

actions.  Pursuant to art.381, para.1 CPC in addition to the

abovementioned issues the court ex officio conducts another

preliminary act – the court ascertains the abilities of the claimant/s

who brought the action to “seriously and in good faith protect the

interest damaged and to bear the encumbrances in relation to

proceedings, including the fees”.  

3.5 Are any other case management procedures typically
used in the context of class/group litigation? 

Due to the insignificant number of class actions in recent case-law,

it cannot be assessed whether there are other case management

procedures used.  The procedures abovementioned are provided by

the CPC and are applicable to all types of class actions, i.e. their

ground is irrelevant.  

3.6 Does the court appoint experts to assist it in considering
technical issues and, if not, may the parties present
expert evidence? Are there any restrictions on the nature
or extent of that evidence?

There are no specific rules on the appointment of experts.  The

general procedural rules of the CPC apply and they provide the

court with the opportunity to assign expert witnesses to deliver their

expert opinion on various issues. 

3.7 Are factual or expert witnesses required to present
themselves for pre-trial deposition and are witness
statements/expert reports exchanged prior to trial?

Neither factual nor expert witnesses are required to present

themselves for pre-trial depositions.  As a general rule of аrt.199 of

the CPC, the expert witness is obliged to deliver his expert opinion

a week prior to the hearing.

3.8 What obligations to disclose documentary evidence arise
either before court proceedings are commenced or as
part of the pre-trial procedures?

The CPC regulates the obligation of the parties to the proceedings

to disclose documentary evidence before the commencement of the

proceedings.  Art.147 of the CPC stipulates that until the closing of

the court investigation (this is the process of collecting evidence

and hearing the representatives of the parties, and the examination

of the facts related to the case) the parties could claim and deliver

new evidence only if they were not able to learn, define or deliver

it in a timely manner.

3.9 How long does it normally take to get to trial?

The period normally necessary to get to trial cannot be precisely

defined but, as a standard practice, three months could be sufficient

to commence the proceedings. 

3.10 What appeal options are available?

The judgment of the district court which hears the case at first

instance is subject to appeal before the court of appeal and the

latter’s judgment is subject to appeal before the Supreme Court of

Cassation.  It is noteworthy that pursuant to art.386, para.3 of the

CPC the appeal before the Supreme Court of Cassation is not
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restricted by the prerequisites for access under art.280, para.1 of the

CPC.  These prerequisites are applicable as a general rule to all

judgments and in order for a judgment to be reviewed by the

Supreme Court of Cassation it has to meet one of the requirements

of art.280, para.1 of the CPC as well as to be for a value of not less

than 5,000 BGN (where one EURO equals, approximately, 1.95583

BGN) for civil cases and 10,000 BGN for commercial cases.

However, the latter requirement regarding the value of the claim

should be satisfied in order for the review by the Supreme Court of

Cassation to be allowed.

Furthermore, the judgment on the class action cannot be repealed

under art.304 of the CPC, pursuant to art.386, para.4 of the CPC.

The former provision states that repeal of the judgment could be

requested by the person on whom the judgment has effect, although

that person was not a party to the trial.  This solution could be

explained with the specific nature of the class action and its res
judicata and the opt-out principle described above.

4 Time Limits

4.1 Are there any time limits on bringing or issuing court
proceedings?

There are not general time limits on bringing court proceedings

governed in the CPC.  However, general Bulgarian private law and

the specific sector-related acts provide certain restrictions,

described below.

4.2 If so, please explain what these are. Does the age or
condition of the claimant affect the calculation of any time
limits and does the court have a discretion to disapply
time limits?

The Law on the Obligations and Contracts provides in art.110 for a

general limitation period of five years and, upon its expiration, all

claims should be extinguished.  In addition, there is a specific three-

year limitation period governed by art.111 of the Law on Obligations

and Contracts which is applicable for claims for employee

remuneration, for compensations and default payments (liquidated

damages), claims for rents, interests, and other periodic payments.

These restrictions are applicable to all claims as default rules.  Further

limitation periods may be established in relation to specific rights.

In addition, a specific time limit is prescribed as regards the

shareholder’s claim under art.74, para.4 of the Commercial Act for

the repeal of the resolution of the general meeting of a public

company (joint-stock company) with issued bearer shares or an

open investment company.  Pursuant to art.74, para.2 of the

Commercial Act the claim should be brought within 14 days as of

the date of the general meeting when the shareholder attended it or

was duly invited to do so.  If this condition is not met (to be present

at the general meeting or to be duly invited), the shareholder has to

bring the action within 14 days as of the date on which he learned

about it but not later than three months as of the date on which the

general meeting was held.

The Consumer Protection Act does not provide any specific time

limits for the class action on the grounds of art.186.

4.3 To what extent, if at all, do issues of concealment or fraud
affect the running of any time limit?

Acts such as concealment and fraud are relevant to the running of

time limits since the inception date of the commencement of the

time limit is the reveal of the person who committed the tort

according to the provision of art.114 of the Law on Contracts and

Obligations. 

5 Remedies

5.1 What types of damage are recoverable e.g. bodily injury,
mental damage, damage to property, economic loss?

The relevant provisions do not impose any restrictions on the types

of damage which are to be recovered.  Pursuant to art.51 of the Law

on Contracts and Obligations under tort liability all damages which

are a direct and immediate consequence of the injury are

recoverable.  Under contractual liability all foreseeable damages

which are a direct and immediate consequence from the default are

recoverable.  If the defaulted party acted with gross negligence or

malice then any unforeseeable damages are recoverable in addition

to the foreseeable.  The damage within these two categories of

liability consists of both suffered loss and opportunity costs. 

It is widely held in case-law that under contractual liability, non-

pecuniary damages are not recoverable although this statement is

criticised by the doctrine as unreasonable.  In comparison, under

tort liability both pecuniary and non-pecuniary damages are

recoverable.  Pursuant to art.52 of the Law on Contracts and

Obligations the non-pecuniary damages are determined by the court

by application of the principle of justice. 

5.2 Can damages be recovered in respect of the cost of
medical monitoring (e.g. covering the cost of
investigations or tests) in circumstances where a product
has not yet malfunctioned and caused injury, but it may
do so in future?

Damages in respect of cost of medical monitoring cannot be

recovered under these circumstances since the product has not yet

malfunctioned and caused injury.  As a general principle of civil

liability under Bulgarian private law, the damage has to be suffered

by the claimant in order for compensation to be awarded.  The

claimant in this case should have used the product, be injured or

suffer damage in causal relation to the use of the product. 

5.3 Are punitive damages recoverable? If so, are there any
restrictions?

Punitive damages are not recoverable under Bulgarian law and are

not awarded by the Bulgarian courts.

5.4 Is there a maximum limit on the damages recoverable
from one defendant e.g. for a series of claims arising from
one product/incident or accident?

There is no maximum limit on the damages recoverable from one

defendant.

5.5 How are damages quantified? Are they divided amongst
the members of the class/group and, if so, on what basis? 

The CPC does not govern this issue.  Pursuant to art.51 of the Law on

Obligations and Contracts the damages are owed for all damage, which

are a direct and immediate consequence of the injury.  Furthermore,

art.52 of this act stipulates that non-pecuniary damages are determined

by the court by application of the principle of justice.  Consequently, it
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is within the discretion of the court to quantify the damages taking into

consideration the collective interest, not the aggregate of the interests

of each of the individuals involved in the class action. 

However, art.387 of the CPC governs, to some extent, the disposal

of the damages awarded.  The district court may convene a general

meeting of the persons damaged by the violation by publication of

invitation in the manner in which the initiation of the claim was

announced, pursuant to art.388 of the CPC.  The judge chairs the

general meeting and could pass a resolution if at least six persons,

who are damaged by the violation subject to the class action, attend

the meeting.  Тhe general meeting has the power to elect a

committee which will be authorised to manage the funds awarded

as damages which are deposited in a special account.  The general

meeting could also determine certain actions and to direct the

committee to conduct them.

5.6 Do special rules apply to the settlement of
claims/proceedings e.g. is court approval required?

In addition to the requirements of art.234 of the CPC for court

approval, the settlement of a claim is applicable to all types of

actions – namely, if the settlement is in compliance with the law and

the bona mores, art.384, para.2 in fine is imposed furthermore.  The

court also has to assess whether the settlement will provide with

remedies and measures which will protect to a sufficient extent the

interest damaged.  Court approval is a prerequisite in order for the

settlement to become binding and valid.

6 Costs

6.1 Can the successful party recover: (a) court fees or other
incidental expenses; (b) their own legal costs of bringing
the proceedings, from the losing party? Does the ‘loser
pays’ rule apply?

The successful party can recover the court fees, as well as its own

legal costs and other expenses in proportion to the amount for

which the claim is found successful, pursuant to art.78, para.1 of the

CPC.  The “loser pays” rule applies but the “loser party” could also

request cost recovery in proportion to the amount of the claim

which was found ungrounded.

6.2 How are the costs of litigation shared amongst the
members of the group/class? How are the costs common
to all claims involved in the action (‘common costs’) and
the costs attributable to each individual claim (‘individual
costs’) allocated?

There is no explicit rule regarding sharing of litigation costs between

the members of the class but from the obligation of the claimant to

prove that he is able to “seriously and in good faith to protect the

interests damaged and to bear the encumbrances in relation to

proceedings, including the fees”, it could be concluded that it is solely

the claimant who will have to pay the litigation costs.

6.3 What are the costs consequences, if any, where a
member of the group/class discontinues their claim before
the conclusion of the group/class action? 

There are no cost consequences if a member of the class

discontinues his claim before the conclusion of the class action.  

6.4 Do the courts manage the costs incurred by the parties
e.g. by limiting the amount of costs recoverable or by
imposing a ‘cap’ on costs? Are costs assessed by the
court during and/or at the end of the proceedings? 

There are no specific rules regarding the management of costs

incurred in relation to class actions but the court has the authority

under art.78, para.5 of the CPC, upon request by the party, to award

a lower amount of legal fees to be recovered than those claimed by

the other party.  The criterion to be applied by the court under this

provision is whether the legal fees paid are exorbitant in

comparison to the actual legal and factual complexity of the case.

The court assesses the costs at the end of the proceedings. 

7 Funding

7.1 Is public funding e.g. legal aid, available?

There is no public funding available for class actions.  The

provision of art.83 of the CPC governs exceptions of the obligation

for payment of court fees (state fee owed by the claimant which are

fixed and proportionate which are calculated as a percentage of the

amount of the claim, as well as expenses for summons, etc.) for

certain categories of claimants e.g. employees in relation to labour-

related claims, claims for alimony etc.  In addition, art.83, para.3

CPC provides the court with the right to waive this obligation and

release the claimant from paying court fees upon request by the

latter if he is an individual who declares that he  does not have

enough funds to pay the court fees. 

Nevertheless, in light of the requirement established in art.381,

para.1 CPC to the proper claimant who brings the class action – to

prove its ability to bear the encumbrances related to the

proceedings, including the fees, it could be concluded that the

abovementioned waivers and exceptions will not be applicable to

class actions. 

In addition, the Law on Legal Aid (LLA) provides the opportunity

for state funding for claimants who cannot afford legal aid,

according to specific criteria, set out in subordinate legislation,

which are mainly based on the annual income of the claimants.  In

the provision of art.21 LLA the types of legal aid which could be

funded by the state budget are exhaustively listed, these are:

consultations regarding settlement before the commencement of the

proceedings; assistance in producing documents for

commencement of trial; and legal representation at the proceedings.

However, the provision of art.381, para.1 CPC, analysed above,

requires the claimant to prove not only his ability to bear the fees

for legal aid (i.e. royalty for lawyers) but “the fees related to the

proceedings”, which is a wider category and include other costs e.g.

state fees, fees for summon, for expert witnesses, etc.  The latter

category is not eligible for state funding under the LAL and

consequently the assistance provided under this act will not be

sufficient for claimants under a class action to meet the

requirements set out in art.381, para.1 CPC. 

7.2 If so, are there any restrictions on the availability of public
funding?

There are restrictions on public funding.  As described above, the

legal aid provided by the LAL is available to certain categories of

individuals only.  In addition, the types of legal aid which could be

funded by the state budget are exhaustively listed and any other

kind of legal assistance is not within the scope of the LAL and

consequently not able to be funded under the respective provisions.
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7.3 Is funding allowed through conditional or contingency
fees and, if so, on what conditions?

Contingency fees are allowed and, as a matter of standard market

practice, widely used by legal professionals.  It is usually structured

as a success fee and if it is paid by the party upon the ruling of the

court it could be recovered by the successful party.

7.4 Is third party funding of claims permitted and, if so, on
what basis may funding be provided?

There are no statutory restrictions on third parties funding claims

and the source of the funding is irrelevant to the court. 

8 Other Mechanisms 

8.1 Can consumers’ claims be assigned to a consumer
association or representative body and brought by that
body? If so, please outline the procedure.

The consumers’ associations are entitled to bring claims under

art.186 of the Consumer Protection Act, as described above.  They

are also eligible claimants under the general rules of art.379 and

subsequent of the CPC if they protect the persons damaged or their

activity is dedicated for protection against such violations. 

8.2 Can consumers’ claims be brought by a professional
commercial claimant which purchases the rights to
individual claims in return for a share of the proceeds of
the action? If so, please outline the procedure.

There is no such opportunity provided by the Bulgarian legislation

on class actions.

8.3 Can criminal proceedings be used as a means of
pursuing civil damages claims on behalf of a group or
class?

Yes, criminal proceedings could be used to pursue civil damages

claims if such a claim is brought within the ongoing criminal

proceedings. 

8.4 Are alternative methods of dispute resolution available
e.g. can the matter be referred to an Ombudsperson?  Is
mediation or arbitration available?

There are alternative methods of dispute resolution available such as

mediation, which is governed by the Law on Mediation, and the

settlement reached by the parties in the process of mediation has the

effect of settlement as described above, subject to approval by the

court.  When the court revises the settlement reached in mediation

proceedings it has to apply the additional requirement to the settlement

described in question 5.6 above - to assess whether the settlement will

provide with remedies and measures which will protect to a sufficient

extent the interests damaged.  However, it should be pointed out that

there is no relevant case-law which deals with settlements reached by

mediation and the applicability of the latter to class actions at all. 

The matter which is subject to a class action could be referred to the

Ombudsperson but the latter cannot issue any legal act which will

bind the parties and have an effect similar to settlement.  The

powers of the ombudsperson are limited - he could assist in dispute

resolution between the persons damaged by a violation of the

administration and administrative bodies and to propose

amendments in legislation.  He cannot, however, be involved as a

competent body to settle class actions.

The class action cannot be subject to arbitration proceedings due to

its legal nature of special procedure rules governed in the CPC.

8.5 Are statutory compensation schemes available e.g. for
small claims?

There are no statutory compensation schemes provided up to the

time of writing.

8.6 What remedies are available where such alternative
mechanisms are pursued e.g. injunctive/declaratory relief
and/or monetary compensation?

The remedies available where settlement is reached by the parties in

mediation proceedings are those described in question 5.1 above.

9 Other Matters

9.1 Can claims be brought by residents from other
jurisdictions? Are there rules to restrict ‘forum shopping’?

There are no specific provisions of the CPC which govern conflict

of laws rules applicable to class actions.  Consequently, the

Bulgarian International Private Law Code (IPLC) is the relevant

Act which regulates the ability of residents from other jurisdictions

to bring class actions in Bulgarian courts. 

Pursuant to the general rule of art.4 of the Code, the Bulgarian courts

will have jurisdiction when the respondent has his place of residence,

registered seat or place of business in Bulgaria.  When the class action

is based on contractual liability and the place of performance is in

Bulgaria or the respondent’s place of business is in Bulgaria, the

residents from other jurisdictions will be able to bring the class action

before Bulgarian courts, pursuant to art.15 of the IPLC.  In case of tort

liability, the residents from other jurisdictions will be able to bring the

claim when the tort is committed in Bulgaria or the damage or part of

it was suffered in Bulgaria.  In addition, art.186a of the CPA stipulates

that a class action under art.186 CPA could bring a qualified

organisation of a EU Member-State, within the meaning of art.186a

CPA, on the territory on which the consequences of the violation of the

collective consumers’ interest, committed in Bulgaria, occurred.  Thus

eligible claimants are qualified organisations of other EU Member-

States.

9.2 Are there any changes in the law proposed to promote
class/group actions in Bulgaria?

Leading researchers (Silvi Chernev in Commentary on the New
Civil Procedure Code by Ruzha Ivanova, Blagovest Punev and Silvi

Chernev, Trud i pravo Publishing, 2008 p.579) criticise the

deficiencies in the regulation of class actions among which is the

lack of specific provisions on court fees owed by the claimants in

class action proceedings.  The author suggest de lege ferenda
special regulation of this issue to be provided in order to ease the

claimants and to allow efficient and practical use of the institute of

class actions where the court fees will not be calculated on a

proportional basis of the value of the claim.  This will render the

class action an accessible legal tool for the protection of collective

interests where the financial opportunities of the claimants will not

be of paramount significance.
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gives the firm access to a powerful information network.
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