
ICLG

A practical cross-border insight into international arbitration work

16th Edition

International Arbitration 2019

The International Comparative Legal Guide to:

Published by Global Legal Group, in association with CDR, with contributions from:
Al Busaidy, Mansoor Jamal & Co 
Barristers & Legal Consultants 
Andersen Tax & Legal 
Attorneys at law Ratiolex Ltd 
Augusta Ventures 
Baker McKenzie 
BANI Arbitration Centre 
BDO LLP 
Boga & Associates 
Bomchil 
Boss & Young, Attorneys-at-Law 
Cases & Lacambra 
Concern Dialog Law Firm 
Costa Tavares Paes Advogados 
CRA – Coelho Ribeiro e Associados 
Debarliev, Dameski & Kelesoska 
Attorneys at Law 
Diana Hamade Attorneys at Law in 
association with EKP 
DLA Piper 
Dr. Colin Ong Legal Services 

East African Law Chambers 
Ellex Raidla Advokaadibüroo OÜ 
Eric Silwamba, Jalasi and Linyama 
Legal Practitioners 
Georgiev, Todorov & Co. 
GPKLegal 
GrahamThompson 
HFW 
Hogan Lovells 
Homburger 
JAŠEK LEGAL 
Jung & Sohn 
Kachwaha and Partners 
Kennedys 
Linklaters 
Luke and Associates 
Lund Elmer Sandager LLP 
Marxer & Partner Attorneys at Law 
Matheson 
Montezuma Abogados 
Mori Hamada & Matsumoto 

Norburg & Scherp 
Paul, Weiss, Rifkind, Wharton & Garrison LLP 
PIERRE THIELEN AVOCATS S.à r.l 
Portolano Cavallo 
PUNUKA Attorneys and Solicitors 
Quevedo & Ponce 
Russian Arbitration Center at the Russian 
Institute of Modern Arbitration 
Shearn Delamore & Co. 
Stek 
Stephenson Harwood 
SyCip Salazar Hernandez & Gatmaitan 
Taylor Wessing Partnerschaftsgesellschaft mbB 
TripleOKLaw, LLP 
Weber & Co. 
Williams & Connolly LLP 
Wilmer Cutler Pickering Hale and Dorr LLP 
YKVN



WWW.ICLG.COM

The International Comparative Legal Guide to: International Arbitration 2019

Preface:
■ Preface by Gary Born, Chair, International Arbitration Practice Group & Charlie Caher, Partner, Wilmer 

Cutler Pickering Hale and Dorr LLP

Contributing Editors 

Steven Finizio and 
Charlie Caher, Wilmer Cutler 
Pickering Hale and 
Dorr LLP 

Sales Director 

Florjan Osmani 

Account Director 

Oliver Smith 

Sales Support Manager 

Toni Hayward 

Deputy Editor 

Oliver Chang 

Senior Editors 

Caroline Collingwood 
Rachel Williams 

CEO 

Dror Levy 

Group Consulting Editor 

Alan Falach 

Publisher 

Rory Smith 

Published by 

Global Legal Group Ltd. 
59 Tanner Street 
London SE1 3PL, UK 
Tel: +44 20 7367 0720 
Fax: +44 20 7407 5255 
Email: info@glgroup.co.uk 
URL: www.glgroup.co.uk 

GLG Cover Design 

F&F Studio Design 

GLG Cover Image Source 

iStockphoto 

Printed by 

Ashford Colour Press Ltd 
August 2019 
 
Copyright © 2019 
Global Legal Group Ltd. 
All rights reserved 
No photocopying 
 
ISBN 978-1-912509-95-9 
ISSN 1741-4970  

Strategic Partners

Further copies of this book and others in the series can be ordered from the publisher. Please call +44 20 7367 0720

Disclaimer 

This publication is for general information purposes only. It does not purport to provide comprehensive full legal or other advice. 
Global Legal Group Ltd. and the contributors accept no responsibility for losses that may arise from reliance upon information contained in this publication. 
This publication is intended to give an indication of legal issues upon which you may need advice. Full legal advice should be taken from a qualified 
professional when dealing with specific situations.

Continued Overleaf

General Chapters:
1 Regulation of Counsel and Professional Conduct in International Arbitration – Charlie Caher &  

Jonathan Lim, Wilmer Cutler Pickering Hale and Dorr LLP 1 

2 Pre-award Interest, and the Difference Between Interest and Investment Returns –  

Gervase MacGregor & David Mitchell, BDO LLP 9 

3 Arbitrating in New York: The NYIAC Advantage – James H. Carter & John V.H. Pierce,  

Wilmer Cutler Pickering Hale and Dorr LLP 13 

4 International Arbitration and Third-Party Funding – James Foster & Samiksha Gosain,  

Augusta Ventures 17 

5 The Consequences of “Brexit” on International Dispute Resolution – Katherine Proctor &  

Alexander Scard, Kennedys 20 

Asia Pacific:
6 Overview Dr. Colin Ong Legal Services: Dr. Colin Ong, QC 25 

7 Australia HFW: Nick Longley & Brian Rom 40 

8 Brunei Dr. Colin Ong Legal Services: Dr. Colin Ong, QC 52 

9 China Boss & Young, Attorneys-at-Law: Dr. Xu Guojian 61 

10 Hong Kong Stephenson Harwood: Andrew Rigden Green & Evangeline Quek 75 

11 India Kachwaha and Partners: Sumeet Kachwaha & Dharmendra Rautray 82 

12 Indonesia BANI Arbitration Centre: Huala Adolf 94 

13 Japan Mori Hamada & Matsumoto: Yuko Kanamaru & Yoshinori Tatsuno 105 

14 Korea Jung & Sohn: Dr. Kyung-Han Sohn & Alex Heejoong Kim 113 

15 Malaysia Shearn Delamore & Co.: Rabindra S. Nathan 120 

16 Philippines SyCip Salazar Hernandez & Gatmaitan: Ricardo Ma. P.G. Ongkiko &  

John Christian Joy A. Regalado 128 

17 Singapore HFW: Paul Aston & Suzanne Meiklejohn 136 

18 Vietnam YKVN: K. Minh Dang & K. Nguyen Do 149 

Central and Eastern Europe and CIS:
19 Albania Boga & Associates: Genc Boga & Sokol Elmazaj 158 

20 Armenia Concern Dialog Law Firm: Lilit Karapetyan & Nareg Sarkissian 164 

21 Austria Weber & Co.: Stefan Weber & Katharina Kitzberger 173 

22 Bulgaria Georgiev, Todorov & Co.: Tsvetelina Dimitrova 182 

23 Czech Republic JAŠEK LEGAL: Vladimír Jašek & Adam Novotný 192 

24 Estonia Ellex Raidla Advokaadibüroo OÜ: Maria Teder & Toomas Vaher 201 

25 Kosovo Boga & Associates: Sokol Elmazaj & Delvina Nallbani 211 

26 North Macedonia Debarliev, Dameski & Kelesoska Attorneys at Law: Ivan Debarliev &  

Vladimir Boshnjakovski 218 

27 Russia Russian Arbitration Center at the Russian Institute of Modern Arbitration:  

Andrey Gorlenko & Elena Burova 227

Western Europe:
28 Overview DLA Piper: Michael Ostrove & Maxime Desplats 239 

29 Andorra Cases & Lacambra: Miguel Cases 244 

30 Belgium Linklaters: Stefaan Loosveld & Matthias Schelkens 254 



The International Comparative Legal Guide to: International Arbitration 2019

Western Europe, cont.:
31 Denmark Lund Elmer Sandager LLP: Morten Schwartz Nielsen &  

Christian Thuelund Jensen 264 

32 England & Wales Wilmer Cutler Pickering Hale and Dorr LLP: Charlie Caher &  

John McMillan 271 

33 Finland Attorneys at law Ratiolex Ltd: Timo Ylikantola & Tiina Ruohonen 287 

34 France DLA Piper: Théobald Naud & Audrey Grisolle 295 

35 Germany Taylor Wessing Partnerschaftsgesellschaft mbB: Donata von Enzberg &  

Peter Bert 305  

36 Ireland Matheson: Nicola Dunleavy & Gearóid Carey 314 

37 Italy Portolano Cavallo: Martina Lucenti & Luca Tormen 324 

38 Liechtenstein Marxer & Partner Attorneys at Law: Dr. iur. Mario A. König 334 

39 Luxembourg PIERRE THIELEN AVOCATS S.à r.l: Peggy Goossens 343 

40 Netherlands Stek: Gerben Smit & Max Hetterscheidt 352 

41 Portugal CRA – Coelho Ribeiro e Associados: Rui Botica Santos &  

Luis Moreira Cortez 362 

42 Spain Andersen Tax & Legal: Iñigo Rodríguez-Sastre & Elena Sevila Sánchez 371 

43 Sweden Norburg & Scherp: Fredrik Norburg & Pontus Scherp 379 

44 Switzerland Homburger: Felix Dasser & Balz Gross 386

Latin America:
45 Overview Baker McKenzie: Grant Hanessian & Francisco Franco 397 

46 Argentina Bomchil: María Inés Corrá & Santiago Lucas Peña 413 

47 Brazil Costa Tavares Paes Advogados: Vamilson José Costa &  

Antonio Tavares Paes, Jr. 422 

48 Ecuador Quevedo & Ponce: Alejandro Ponce Martínez & María Belén Merchán 430 

49 Mexico Hogan Lovells: Luis Enrique Graham Tapia & Orlando F. Cabrera C. 438 

50 Peru Montezuma Abogados: Alberto José Montezuma Chirinos &  

Mario Juan Carlos Vásquez Rueda 448 

Middle East / Africa:
51 Overview Diana Hamade Attorneys at Law in association with EKP: Diana Hamade 457 

52 Botswana Luke and Associates: Edward W. Fashole-Luke II & Tendai Paradza 463 

53 Kenya TripleOKLaw, LLP: John M. Ohaga & Isaac Kiche 472 

54 Nigeria PUNUKA Attorneys and Solicitors: Elizabeth Idigbe & Betty Biayeibo 481 

55 Oman Al Busaidy, Mansoor Jamal & Co, Barristers & Legal Consultants:  

Mansoor Malik & Erik Penz 498 

56 Sierra Leone GPKLegal: Gelaga King 506 

57 Tanzania East African Law Chambers: Juvenalis Ngowi & Corliss Kidaha 513 

58 Zambia Eric Silwamba, Jalasi and Linyama Legal Practitioners:  

Joseph Alexander Jalasi, Jr. & Eric Suwilanji Silwamba, SC 521 

North America:
59 Overview Paul, Weiss, Rifkind, Wharton & Garrison LLP: H. Christopher Boehning & 

Ethan R. Merel 531 

60 Bermuda Kennedys: Mark Chudleigh 541 

61 Turks and Caicos Islands GrahamThompson: Stephen Wilson QC 551 

62 USA Williams & Connolly LLP: John J. Buckley, Jr. & Jonathan M. Landy 558



Chapter 22

WWW.ICLG.COM182 ICLG TO: INTERNATIONAL ARBITRATION 2019
© Published and reproduced with kind permission by Global Legal Group Ltd, London

Georgiev, Todorov & Co. Tsvetelina Dimitrova

Bulgaria

1 Arbitration Agreements 

1.1 What, if any, are the legal requirements of an 

arbitration agreement under the laws of your 

jurisdiction? 

The arbitration agreement may be incorporated in a contract as an 
arbitration clause or it could be a separate agreement.  In any case, the 
arbitration agreement as any other agreement has to comply with the 
requirements of the law for its validity, namely requirements for legal 
capacity of the parties (according to lex personalis), form of the 
agreement and capability of the dispute to be settled by arbitration.  The 
specific rules regarding the arbitration agreement in Bulgaria are 
incorporated in the International Commercial Arbitration Act (ICCA).  
Art.7, para.2 of ICAA sets the requirement that the arbitration agreement 
has to be in written form.  It is deemed that the agreement is in writing 
when it is evidenced in a document, signed by the parties, or in the 
exchange of letters, telex, telegrams or other communication means.  It 
shall also be considered that the arbitration agreement is evidenced in 
writing when the defendant accepts in writing or by declaration, 
recorded in the minutes of the arbitration hearing that the dispute shall be 
settled by the arbitration or in case the defendant participates in the 
arbitration proceedings without challenging the arbitration jurisdiction. 

1.2 What other elements ought to be incorporated in an 

arbitration agreement? 

The arbitration agreement may contain provisions regarding the 
choice of material and substantive law (if any), the scope of the 
arbitration, whether the arbitration is ad hoc or institutional, the seat 
of arbitration, the number of arbitrators, rules for the composition and 
constitution of the arbitral tribunal, procedural rules and such for the 
collecting of evidence, as well as the term for initiation of arbitration 
proceedings or the term for validity of the arbitration clause. 

1.3 What has been the approach of the national courts to 

the enforcement of arbitration agreements? 

The arbitration agreement itself does not affect the competence of 
the court to hear the dispute in relation to which the agreement is 
entered into.  Nevertheless, pursuant to Art.8 of ICAA, if the 
respondent raises an objection that the dispute should be subject to 
arbitration proceedings within the term for the submission of the 
statement of defence, the court is obliged to terminate the case, the 
court resolution being subject to further appeal. 

2 Governing Legislation 

2.1 What legislation governs the enforcement of 

arbitration proceedings in your jurisdiction?  

Domestic Sources: 

International Commercial Arbitration Act 1988 (ICAA) 

The International Commercial Arbitration Act (ICAA), enacted in 
1988, as amended from time to time (lastly with SG. 8/24 Jan 2017), 
provides an elaborate and modern regulation on commercial 
arbitration.  ICAA is the main domestic source of law in the area of 
arbitration, both domestic and international. 

Civil Procedure Code 2008 (CPC) 

Art.19 deals with the arbitration agreement and its form and 
determines the eligibility of the disputes to be subject to arbitration.  
Arts.404–409 determine the grounds and procedures for issuance of 
a writ of execution, including on the basis of an arbitral award and 
settlements where the seat of arbitration is in Bulgaria.  As far as the 
courts of law have jurisdiction over some issues related to the 
arbitration proceedings, they apply CPC when they intervene. 

International Private Law Code 2005 (IPLC) 

Apart from the conflict of law rules relevant to the determination of 
the law applicable to the substance of the dispute that is subject to an 
arbitration (derogated by Rome I for contracts entered into after 
December 17th, 2009), the Code also contains the procedural rules 
for the recognition and enforcement of a foreign court decision, to 
which ICAA expressly refers to regarding the recognition and 
enforcement of foreign arbitral awards.  IPLC rules regarding the 
law applicable to contractual obligations very closely follow the 
Rome Convention substituted by Rome I and in force for Bulgaria 
since the EU accession as of January 1st, 2007. 

International Sources: 

Convention for Recognition and Enforcement of Foreign 
Arbitration Awards (New York Convention). 
For more details see question 11.1 below. 

European Convention for International Commercial Arbitration 
(European Convention) to which Bulgaria made no reservations 
or declarations. 
Washington Convention on the Settlement of Investment Disputes 
Between States and Nationals of Other States (1965) (Washington 
Convention). 
Bilateral Mutual Legal Assistance Treaties. 
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Bulgaria is a party to bilateral mutual legal assistance treaties with 
several countries, some of them containing rules on the mutual 
recognition and enforcement of arbitral awards and even the 
settlements reached before the arbitration.  These rules provide for 
conditions for refusal for recognition and enforcement that usually 
slightly differ from those set out in Art.5 of the New York 
Convention. 

2.2 Does the same arbitration law govern both domestic 

and international arbitration proceedings? If not, how 

do they differ? 

ICAA governs both domestic and international arbitration.  
According to Art.1, para.1 of ICAA, the provisions of ICAA apply 
to international commercial arbitration, based on an arbitration 
agreement when the place of arbitration is within the territory of the 
Republic of Bulgaria, as well as to cases of arbitration between 
parties with residence or a seat in the Republic of Bulgaria 
(domestic arbitration), apart from the requirement that a foreign 
national be an arbitrator (except in the cases when a party to the 
dispute is an enterprise with predominantly foreign shareholders) 
and the possibility that the language of arbitration be one other than 
Bulgarian. 

2.3 Is the law governing international arbitration based on 

the UNCITRAL Model Law?  Are there significant 

differences between the two? 

ICAA is based on the UNCITRAL Model Arbitration Law 1985 (the 
Model Law) and implements its principles and most of its 
recommendations, but ICAA has not been updated according to the 
amendments to the UNCITRAL Model Arbitration Law as of 2006.  
Following the model of arbitration provided by the Model Law, 
ICAA covers all stages of the arbitral procedure, from the arbitration 
agreement to the setting aside of the award and recognition and 
enforcement of a foreign award. 

There are certain differences with the Model Law, among which the 
following are noteworthy: the Bulgarian law does not apply the 
concept of nullity vis-à-vis arbitration awards; ICAA does not 
provide an opportunity for the suspension of the setting aside 
proceedings in order for a chance to be given for additional actions 
that may eliminate the grounds for setting aside; and although not 
explicitly provided in ICAA, the case law held that when the award 
is challenged on a ground that affects only a part of it and this part is 
separable and relatively independent from the rest of the award, 
only this part of the award may be set aside. 

2.4 To what extent are there mandatory rules governing 

international arbitration proceedings sited in your 

jurisdiction? 

The rules regarding the arbitrability of the disputes are mandatory, 
as well as the form of the validity of the arbitration agreement and 
the legal capacity of the parties to enter into an arbitration 
agreement, along with the principle of equal treatment of the parties.  
In addition, the conflict of laws rules which are part of the Bulgarian 
International Private Law contain mandatory provisions, as 
specified in question 4.2 below. 

 

3 Jurisdiction 

3.1 Are there any subject matters that may not be referred 

to arbitration under the governing law of your 

jurisdiction?  What is the general approach used in 

determining whether or not a dispute is “arbitrable”? 

Pursuant to Art.19, para.1 of CPC, any civil or commercial property 
dispute is capable of settlement by arbitration except for disputes in 
respect of any rights in rem or possession of real estate, maintenance 
obligations (e.g. alimony) or rights under an employment 
relationship or dispute, where one of the parties is a consumer under 
§13, item 1 of the Additional Provisions of the Consumer Protection 
Act.  Per argumentum a contrario from the provision of Art.19 of 
CPC, any dispute other than a civil or commercial property dispute 
is also not allowed to be settled by arbitration.  These are either 
disputes that are not civil or commercial, e.g. administrative 
disputes or non-pecuniary disputes such as disputes concerning 
personal rights (e.g. parental rights) or the legal status of a natural 
person (e.g. divorce, establishment of origin) or legal entities.  

The provisions concerning the capability of a dispute to be settled 
by arbitration are imperative.  An arbitral agreement related to a 
dispute that is not capable of being settled by arbitration will be null 
and void under Bulgarian law and the award based on such an 
agreement shall be void as per Art.47, para.2 of ICAA when the seat 
of arbitration is in Bulgaria.  Otherwise, when the seat of arbitration 
is in another country, the Bulgarian court may reject, as per Art.5, 
para.2 of the New York Convention, any claim for the recognition 
and enforcement of foreign arbitral awards related to a dispute that 
falls within the exclusive jurisdiction of the courts of law according 
to the Bulgarian law. 

3.2 Is an arbitral tribunal permitted to rule on the question 

of its own jurisdiction? 

The arbitral tribunal is permitted to rule on its own jurisdiction as a 
preliminary question with a separate ruling or to decide on it with its 
final award on the merits.  Unlike the Model Law (which provides 
the arbitration ruling upon the request of a party to be reconsidered 
by a court of law), ICAA provides that in any case the decision of 
the arbitral tribunal on its jurisdiction is final and subject to no 
appeal. 

3.3 What is the approach of the national courts in your 

jurisdiction towards a party who commences court 

proceedings in apparent breach of an arbitration 

agreement?  

As described in question 1.3 above, Art.8 of ICAA provides that the 
court of law in front of which a claim is pending related to a dispute, 
subject to an arbitration agreement, is obliged to terminate the case 
if the respondent refers to the arbitration agreement within the time 
limit for submitting the statement of defence.  The provision is 
mandatory and applies irrespective of whether the arbitration 
agreement envisages arbitration in Bulgaria or abroad.  The court 
may terminate the case unless it finds that the arbitration agreement 
is null and void or that it has lost its validity or it is impossible to be 
executed.  The court ruling for termination of the case is subject to 
appeal.  If the court decides that it is not prevented from hearing the 
case, this finding is not subject to a separate appeal, but may be 
appealed along with the judgment on the merits of the case. 

Georgiev, Todorov & Co. Bulgaria
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On the other hand, when the claimant has ignored the arbitration 
agreement and has brought an action to the court, and the respondent 
within the time limit does not object to the jurisdiction of the court, 
it is deemed that the parties’ consent to arbitrate the same dispute no 
longer exists and the arbitration agreement is terminated.  In this 
case, the jurisdiction of the arbitration is also terminated and the 
court of law has to consider the case. 

3.4 Under what circumstances can a national court 

address the issue of the jurisdiction and competence 

of an arbitral tribunal?  What is the standard of review 

in respect of a tribunal’s decision as to its own 

jurisdiction? 

ICAA provides as a principle that, in any case, the decision of the 
arbitral tribunal on its jurisdiction is final and subject to no appeal.  
However, regarding the jurisdiction and the competence of the 
arbitral tribunal, it should be pointed out that among the grounds for 
challenging the award, exhaustively listed in Art.47 of ICAA, the 
following are relevant: 

■ the subject matter of the dispute is not subject to arbitration 
(Art.47, para.2 ICAA); and 

■ the award settled a dispute which had not been provided for 
in the arbitration agreement or contains decisions on issues 
beyond the scope of the dispute (Art.47, para.1, item 5 of 
ICAA). 

In the former case, the Supreme Court of Cassation, which is the 
competent court to consider the challenge of the award, shall 
assume that the award is void according to Art.47, para.2, and any 
party may submit the dispute to the competent court of law, which 
will consider it in conformity with CPC. 

In the latter, when the ground for repeal is under Art.47, para.1, item 
5 of ICCA, the Supreme Court of Cassation will refer the case back 
to the arbitral tribunal for re-trial. 

It should be pointed out that when the state court holds that the trial 
is not within its jurisdiction and it should be referred to arbitration, 
this ruling binds the arbitral tribunal in its assessment on 
competence. 

3.5 Under what, if any, circumstances does the national 

law of your jurisdiction allow an arbitral tribunal to 

assume jurisdiction over individuals or entities which 

are not themselves party to an agreement to 

arbitrate? 

As an agreement, the arbitration agreement has legal effect only vis-
à-vis the parties to it.  Nevertheless, in some cases it has effect vis-
à-vis a third party.  

■ Although there is no case law of the courts of law, it is widely 
held among the Bulgarian arbitration courts that in case of 
assignment of receivables or debts the arbitration clause 
included in the respective agreement has legal effect between 
the assignee and a third party, this third party being a debtor 
or creditor of the assignor pursuant to the agreement assigned 
(although between the assignee and the counter-party there is 
no arbitration agreement).  

■ The same is applicable in case of a contract for transfer of a 
commercial enterprise between the assignee and the counter-
parties of the assignor pursuant to agreements – part of the 
commercial enterprise, containing an arbitration clause. 

3.6 What laws or rules prescribe limitation periods for the 

commencement of arbitrations in your jurisdiction 

and what is the typical length of such periods?  Do 

the national courts of your jurisdiction consider such 

rules procedural or substantive, i.e., what choice of 

law rules govern the application of limitation periods? 

There are no specific laws or regulations which provide procedural 
limitation periods for the commencement of arbitrations in Bulgaria.  
However, the general principles of the Bulgarian Private Law apply, 
and thus the commencement of arbitration proceedings is subject to 
a prescription period, which is considered as a substantive law issue.  
The typical length of the prescription period is five years, but there 
are exceptions, prescribed explicitly by statutes, which require 
shorter periods (e.g. three years for periodic payments, etc.). 

3.7 What is the effect in your jurisdiction of pending 

insolvency proceedings affecting one or more of the 

parties to ongoing arbitration proceedings? 

Pursuant to Art.637 of CPC, upon institution of insolvency 
proceedings, arbitration proceedings under pecuniary civil and 
commercial cases against the debtor, shall be stopped.  However, 
Art.637 of CPC shall not apply in case on the date of institution of 
the insolvency proceedings, on another case where the debtor is 
respondent, the court (or the arbitration court) has admitted for a 
concurrent hearing of the counter-claim of the debtor or objection 
for set-off made by him.  This provision also governs exceptions, as 
well as conditions for continuing and termination of the arbitral 
proceeding, stopped due to institution of insolvency proceedings.  

In addition, pursuant to Art.637, para.6 of CPC, upon institution of 
the insolvency proceedings it shall be inadmissible to institute new 
arbitration proceedings on pecuniary civil or commercial cases 
against the debtor, subject to several exceptions. 

 

4 Choice of Law Rules 

4.1 How is the law applicable to the substance of a 

dispute determined? 

According to ICAA, the arbitral award has to be based on the 
applicable law only and, thus, the arbitral tribunal may not decide ex 
aequo et bono or as amiable compositeur.  Art.38 of ICAA generally 
provides that the arbitral tribunal applies the law selected by the 
parties and in the absence of choice – the law applicable according 
to the conflict of laws rules that it deems applicable.  As far as the 
seat of the arbitration is in Bulgaria, the arbitral tribunal will apply 
the Bulgarian International Private Law. 

The detailed provisions of Bulgarian International Private Law are 
codified in the Code for International Private Law (IPLC), but 
following the accession of Bulgaria to the EU, in the area of the 
contractual obligations, they are substituted by Rome Regulation I 
for contracts entered into after December 17th, 2009.  In any case, 
the arbitration tribunal applies the conditions of the contract and 
takes into consideration the trade customs. 

The arbitration tribunal settles the dispute in conformity with the 
law selected by the parties.  When the parties have not specified 
their choice of applicable law, the arbitration tribunal applies the law 
indicated applicable pursuant to Rome I Regulation.  The general 

Georgiev, Todorov & Co. Bulgaria
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rule is that the law of the country where the party, required to effect 
the characteristic performance of the contract, has his habitual 
residence (established by the IPLC and the Rome Convention) is 
considered as the applicable one and is combined with a very 
detailed set of conflict of law rules for a concrete type of contract 
and thus is not directly applied often. 

4.2 In what circumstances will mandatory laws (of the 

seat or of another jurisdiction) prevail over the law 

chosen by the parties? 

The freedom of the parties to select the applicable law and the 
application of the law determined as a governing one by the 
arbitration court is restricted in several ways: 

■ Apart from the applicable law (selected or determined 
according to the conflict of law rules), the over-riding 
mandatory provisions of the law of the forum also apply. 

■ The over-riding mandatory provisions of the law of the 
country where the contractual obligation has to be or has been 
performed is also applicable insofar as they make the 
performance of the contract unlawful. 

In both these cases, the applicable law is supplemented by 
rules of the law of another country, although this is not the 
applicable law. 

■ The application of a provision of the applicable law may be 
refused if such application is manifestly incompatible with 
the public policy (ordre public) of the forum. 

In this case a provision of the applicable law is not applied 
despite its principle applicability.  According to Art.45, para.3 
of IPLC, the arbitration tribunal has to apply another 
appropriate provision from the same applicable law, and only 
if (1) there is no such provision in the applicable law, and (2) 
it is necessary for the settlement of the case, a provision of the 
Bulgarian law as a law of the forum may be applied by the 
tribunal. 

■ Further restriction applies where apart from the choice of law, 
all other elements relevant to the situation at the time of the 
choice are located in a country other than the one the law of 
which has been chosen.  In such case, the provisions of the 
law of the other country which cannot be derogated from by 
an agreement (mandatory provisions) are also applicable. 

4.3 What choice of law rules govern the formation, 

validity, and legality of arbitration agreements? 

Usually, the law of the seat of arbitration is applicable also to the 
arbitral agreement, but the parties may choose another law to apply 
to the arbitral agreement.  Both laws should be adhered to, as the 
arbitration award will be rendered and respectively challenged in the 
state of the seat of arbitration.  The award may be set aside due to the 
inability of the dispute to be subject to arbitration, according to the 
law of the state of the seat of the arbitration. 

 

5 Selection of Arbitral Tribunal 

5.1 Are there any limits to the parties’ autonomy to select 

arbitrators? 

The law does not provide for any requirements and limitations with 
relation to the qualification of the arbitrators.  In case of arbitration 
between parties with residence or seat in the Republic of Bulgaria 
(domestic arbitration), a foreign national may not be an arbitrator 
(except in the cases when a party to the dispute is an enterprise with 

predominantly foreign shareholders).  The parties may agree that the 
dispute will be arbitrated by an arbitrator or arbitrators with specific 
qualifications.  The rules of the arbitration courts may provide for 
requirements to be satisfied by the arbitrators (e.g., to be legal 
professionals).  Usually, Bulgarian courts of arbitration maintain a 
list of arbitrators. 

5.2 If the parties’ chosen method for selecting arbitrators 

fails, is there a default procedure? 

If the parties fail to agree on the appointment of arbitrators, the 
appointing authority is obliged to select an arbitrator taking into 
consideration his or her qualifications as they have been agreed by 
the parties, as well as all circumstances which ensure the 
appointment of an independent and impartial arbitrator. 

The parties may determine the procedure for the composition of the 
arbitral tribunal.  If they fail to agree on the procedure, the default 
rules of ICAA apply.  They provide as an appointing institution: 

■ in a case of a commercial dispute – the President of the 
Bulgarian Chamber of Commerce and Industry; and 

■ in a case of non-commercial dispute – the Sofia City Court. 

Usually, when an arbitration court is agreed, its rules provide the 
arbitration institution (via the president of the respective arbitration 
court) to act as an appointing authority. 

5.3 Can a court intervene in the selection of arbitrators? If 

so, how? 

The court cannot intervene in the selection of arbitrators (apart from 
the case where the court acts as an appointing authority as per ICCA 
rules – see question 5.2), but has the authority to rule on the 
subsequent challenge of an arbitrator.  

If the challenge of an arbitrator by a party is rejected by the arbitral 
tribunal, the party who initiated it may request, within seven days 
upon receiving the notification about the decision, the Sofia City 
Court to decide on the challenge.  The court considers the petition in 
compliance with the CPC rules in respect of appeal of rulings.  The 
applicability of the rule providing for a court review of the tribunal’s 
decision on the challenge of an arbitrator may not be derogated by 
the parties. 

5.4 What are the requirements (if any) imposed by law or 

issued by arbitration institutions within your 

jurisdiction as to arbitrator independence, neutrality 

and/or impartiality and for disclosure of potential 

conflicts of interest for arbitrators? 

An arbitrator must be impartial and independent from the parties.  The 
provision of Art.13 of ICAA imposes an obligation to any person who 
is approached with an offer to be nominated as an arbitrator or is 
appointed as arbitrator to disclose all circumstances that may raise any 
justifiable doubts as to his or her impartiality or independence.  This 
obligation remains during the whole arbitration procedure and the 
arbitrator has to reveal without delay any such circumstances that 
have arisen after the appointment.  In its recent judgment (judgment 
number 158 as of December 28th, 2012 on commercial case 709/2012 
of Commercial Division), the Supreme Court of Cassation held that 
the non-disclosure by an arbitrator of facts which are relevant to his 
independence and to the lack of relations between the arbitrator and a 
party constitutes grounds for repeal of the arbitral award.  Moreover, 
this arbitral award has been repealed on the grounds of ordre public 
since the default of the arbitrator to disclose its relations with the legal 
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representative of one of the parties is in breach of the right of the other 
party to a fair trial.  Furthermore, in this judgment the Supreme Court 
of Cassation applied broader criteria for assessment of the 
independency and impartiality of the arbitrators – it held that this 
assessment is not based only on formal legal definitions or on 
relations which are explicitly defined as such by statutes, but that one 
should apply the statute in order to achieve its aim, not to be limited 
by the literal meaning of the respective provisions.  This judgment is 
an important step towards the development of case law on the 
impartiality and independency of the arbitrators. 

 

6 Procedural Rules 

6.1 Are there laws or rules governing the procedure of 

arbitration in your jurisdiction?  If so, do those laws 

or rules apply to all arbitral proceedings sited in your 

jurisdiction?   

Based on the Model Law, ICAA provides basic rules covering all 
stages of the arbitral process, leaving the parties with vast possibilities 
to modify or replace most of them with other rules to be agreed among 
the parties.  There are only several mandatory provisions related to the 
fundamental principles of the arbitration or the public order, from 
which the parties to all arbitral proceedings cannot deviate, such as the 
scope of the arbitration, the courts of law intervention, the form of the 
arbitral agreement, the challenge of an arbitrator, the termination of 
the powers of the arbitral tribunal, setting aside the arbitral award and 
recognition and enforcement of the arbitral award are also mandatory 
and apply to all arbitral proceedings sited in Bulgaria. 

Thus the parties are entitled to choose: an arbitration court or 
arbitration ad hoc to determine the number of arbitrators; the 
appointment procedures, including the appointment institution; the 
procedural rules to be followed during the case, including the rules 
for taking evidence; and the language and the seat of arbitration, etc. 

6.2 In arbitration proceedings conducted in your 

jurisdiction, are there any particular procedural steps 

that are required by law? 

The initial stages of the arbitration proceedings are elaborated in 
ICAA in a way providing each party with a possibility to present its 
case.  The following procedural steps are required by law: 

■ The claim and the answer have to be presented within a time 
period agreed on by the parties or determined by the arbitral 
tribunal.  If the claimant fails to submit the statement of claim 
within the time limit, the tribunal terminates the proceedings, 
unless the failure is justified.  

■ Art.27 of ICAA provides requirements regarding the content 
of the statement of claim and the statement of defence. 

■ The respondent may file a counter-claim at the latest with the 
statement of defence. 

6.3 Are there any particular rules that govern the conduct 

of counsel from your jurisdiction in arbitral 

proceedings sited in your jurisdiction?  If so: (i) do 

those same rules also govern the conduct of counsel 

from your jurisdiction in arbitral proceedings sited 

elsewhere; and (ii) do those same rules also govern 

the conduct of counsel from countries other than your 

jurisdiction in arbitral proceedings sited in your 

jurisdiction? 

There are no specific rules that govern the conduct of counsel in 

arbitral proceedings.  The general rules of conduct, envisaged in the 
Attorney Act, are applicable only for legal representation before 
state courts. 

6.4 What powers and duties does the national law of your 

jurisdiction impose upon arbitrators? 

The arbitrators are empowered to decide on: (1) jurisdictional 
issues; (2) procedural issues (including the rules on gathering of 
evidence) – in an absence of procedural rules agreed by the parties, 
the arbitrator decides on the rules to be followed, providing the 
parties with equal opportunities in the proceedings; (3) merits of the 
case; and (4) requests for correction and interpretation of the 
arbitration award. 

The arbitrators have the duty to act impartially and independently 
and to disclose the circumstances, specified in question 5.4. 

6.5 Are there rules restricting the appearance of lawyers 

from other jurisdictions in legal matters in your 

jurisdiction and, if so, is it clear that such restrictions 

do not apply to arbitration proceedings sited in your 

jurisdiction? 

The relevant act which governs this issue is the Bulgarian Attorney 
Act.  It establishes strict limitations on the ability of lawyers from 
other jurisdictions to represent parties in Bulgarian judicial 
proceedings, but they are irrelevant for arbitration proceedings.  
There arе not any restrictions, established in ICCA, based on 
nationality or legal capacity of the lawyers and legal counsels 
representing parties to arbitral proceedings. 

6.6 To what extent are there laws or rules in your 

jurisdiction providing for arbitrator immunity? 

There are no laws or regulations which provide for immunity for 
arbitrators. 

6.7 Do the national courts have jurisdiction to deal with 

procedural issues arising during an arbitration? 

The Bulgarian courts do not have the power to intervene in 
procedural issues, which arise during an arbitration proceeding.  

Under specified circumstances (set out in Art.47, para.1, items 4 and 6 
of ICCA), the Supreme Court of Cassation may subsequently (when 
considering the challenge of the award) assess the compliance with the 
mandatory rules concerning the composition of the arbitral tribunal 
and the notification of the parties for appointment of an arbitrator or 
commencement of the arbitration proceedings. 

 

7 Preliminary Relief and Interim Measures 

7.1 Is an arbitral tribunal in your jurisdiction permitted to 

award preliminary or interim relief?  If so, what types 

of relief?  Must an arbitral tribunal seek the assistance 

of a court to do so? 

Concerning the interim measures ordered by the arbitral tribunal or 
the court, ICAA adheres to the original text of Art.17 of the Model 
Law, adopted in 1985.  The provisions of the new Chapter IV A of 
the Model Law, adopted in 2006, are not implemented in Bulgarian 
law.  In principle, the courts of law are competent to pronounce 
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interim measures.  Although, according to Art.21 of ICAA, the 
arbitral tribunal may order one of the parties to undertake 
appropriate measures for securing the rights of the other, under 
Bulgarian law, the provisional measures ordered by an arbitral 
tribunal seated in Bulgaria may not be enforced.  CPC rules on the 
enforcement of provisional measures are applicable only when the 
measures are ordered by a court of law. 

ICAA does not provide for specific types of provisional measures.  
Nevertheless, the most effective and most frequently ordered ones – 
garnishments, real estate liens, etc. – may be ordered only by the 
courts of law and imposed by bailiffs. 

7.2 Is a court entitled to grant preliminary or interim relief 

in proceedings subject to arbitration?  In what 

circumstances?  Can a party’s request to a court for 

relief have any effect on the jurisdiction of the 

arbitration tribunal? 

The court is entitled to order the preliminary measures, if so 
requested by the party to the arbitration proceeding in order to 
secure their rights.  ICAA does not provide explicitly for conditions 
for ordering the provisional measures.  So when the Bulgarian law 
is the applicable procedural law, the arbitral tribunals usually apply 
the conditions established in the CPC and applied by the courts of 
law (but the remark regarding their enforceability in question 7.1 
should be borne in mind). 

The circumstances under which interim measures are imposed by 
the national courts are:  

(1) there is a reasonable possibility the requesting party to 
succeed on the merits of the case, the determination of the 
tribunal being based on the relevant written evidence 
presented; 

(2) there is a need for a provisional measure to be ordered; and  

(3) the provisional measure will not result in harm not adequately 
reparable by compensation for damages. 

Provided the claim is not filed yet, it has to be filed within a period 
of time to be determined by the court which may not be longer than 
one month. 

7.3 In practice, what is the approach of the national 

courts to requests for interim relief by parties to 

arbitration agreements? 

The Bulgarian courts usually deal with the requests for interim relief 
by a party to an arbitration agreement under the same criteria and 
within the same periods of time as the requests related to claims 
filed in front of the courts of law. 

7.4 Under what circumstances will a national court of 

your jurisdiction issue an anti-suit injunction in aid of 

an arbitration? 

An anti-suit injunction is not allowed under Bulgarian law. 

7.5 Does the law of your jurisdiction allow for the national 

court and/or arbitral tribunal to order security for 

costs? 

Bulgarian law does not allow either a national court or an arbitral 
tribunal to order security for costs. 

7.6 What is the approach of national courts to the 

enforcement of preliminary relief and interim 

measures ordered by arbitral tribunals in your 

jurisdiction and in other jurisdictions? 

Preliminary relief granted by an arbitral tribunal is not enforceable 
under Bulgarian law.  It is generally accepted in theory and practice 
that the preliminary relief granted by an arbitral tribunal is subject to 
voluntarily compliance of the parties to the dispute. 

 

8 Evidentiary Matters 

8.1 What rules of evidence (if any) apply to arbitral 

proceedings in your jurisdiction? 

ICAA rules on the taking of evidence are rather general.  Thus, the 
arbitration court usually applies the evidentiary rules agreed by the 
parties or, in the absence of such agreement, the rules determined by 
the tribunal and notified to the parties.  It is common for the parties 
to use some rules of CPC on the taking of evidence, which are 
usually agreed or determined as the applicable ones. 

8.2 What powers does an arbitral tribunal have to order 

disclosure/discovery and to require the attendance of 

witnesses? 

The current legislation does not provide any specific requirements 
regarding this issue.  Each party may ask the other party to disclose 
a document and the arbitral tribunal decides on the request 
depending on the relevance and availability of the document and 
taking into consideration other reasons as well (confidentiality, 
classified information, etc.).  Provided a disclosure is ordered and 
the party fails to disclose the document, the tribunal may infer that 
such document would be adverse to the interest of the party.  There 
are no specific provisions regarding the attendance of witnesses.  
The tribunal may order appearance, but the witness is not obliged to 
attend the hearing. 

8.3 Under what circumstances, if any, can a national court 

assist arbitral proceedings by ordering 

disclosure/discovery or requiring the attendance of 

witnesses? 

Art.37 of ICCA allows the tribunal and a party with the tribunal’s 
approval to request from the competent court of law to take relevant 
evidence.  This opportunity is used usually for the disclosure of 
documents from a non-party in the proceedings.  However, the court 
may not require the attendance of witnesses before the arbitral 
tribunal. 

8.4 What, if any, laws, regulations or professional rules 

apply to the production of written and/or oral witness 

testimony?  For example, must witnesses be sworn in 

before the tribunal and is cross-examination allowed? 

In addition to the above-mentioned (in question 8.1) peculiarities of the 
rules on the taking of evidence, ICAA stipulates that during the 
proceedings the tribunal may examine witnesses of facts, appoint expert 
witnesses or inspect documents, goods or other evidence.  It may 
summon the expert witness upon request by any of the parties or upon 
its own initiative and oblige the expert witness after submitting his/her 
report to participate in the hearing in order to give clarifications. 
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When the taking of some evidence relevant for the case depends on 
a third party’s cooperation, the tribunal on its initiative or at a 
request of the party concerned may ask the competent court of law 
to take it.  The Bulgarian court of law may summon and examine a 
witness reluctant to appear voluntarily in front of the arbitral 
tribunal.  If the witness refuses to appear in front of the court of law 
he/she may be fined and made to appear involuntarily. 

There is not a requirement for witnesses to be sworn in before the 
tribunal.  Cross-examination is allowed. 

8.5 What is the scope of the privilege rules under the law 

of your jurisdiction? For example, do all 

communications with outside counsel and/or in-

house counsel attract privilege? In what 

circumstances is privilege deemed to have been 

waived? 

Bulgarian law does not provide any rules on privileged documents 
in arbitration proceedings, and respectively no rules on waiver of 
privilege exist.  

As per the Bulgarian Attorney Act, attorney-at-law papers, files, 
electronic documents, computer equipment and other carriers of 
information are privileged and confidential.  Correspondence 
between an attorney-at-law and a client, irrespective of the manner 
it is maintained, including electronically, is also privileged and 
confidential.  Thus, the carriers of this privileged and confidential 
information may not be used as evidence, including in arbitration 
proceedings. 

 

9 Making an Award 

9.1 What, if any, are the legal requirements of an arbitral 

award?  For example, is there any requirement under 

the law of your jurisdiction that the award contain 

reasons or that the arbitrators sign every page? 

■ Majority: Where the arbitrators are more than one, the award 
is rendered by the majority, unless the parties have agreed 
otherwise.  The arbitrator who does not agree with the award 
shall set out a dissenting opinion in writing.  If a majority 
cannot be constituted, the award is rendered by the presiding 
arbitrator.  

■ Reasons: The award has to contain reasons, unless the parties 
have agreed otherwise or it is an award rendered on agreed 
conditions. 

■ Signatures: The award is signed by the arbitrator or the 
arbitrators.  In the case of arbitration with the participation of 
more than one arbitrator, the signatures of the majority of the 
members of the arbitration tribunal shall be considered 
sufficient if the signatories have stated the reason for the 
missing signature.  

An award by consent may be pronounced on the basis of a joint 
request of the parties enclosed with the settlement agreed.  There is 
no need to provide reasons in this case. 

9.2 What powers (if any) do arbitral tribunals have to 

clarify, correct or amend an arbitral award? 

According to Art.43.(1) of ICCA, the arbitral tribunal, upon request 
of either party or on its own initiative, may correct the award in 
connection with any computation errors as well as any other evident 

factual error made by it.  The other party shall be informed for the so 
requested correction by the petitioner or by the arbitration tribunal if 
it acts on its own initiative.  Each party after informing the other one 
shall be entitled to request from the arbitration tribunal to 

interpret the award.  The request for the correction or 
interpretation shall be made within a period of 60 days after the 
receipt of the award unless another time limit has been agreed by the 
parties.  When the arbitration tribunal acts on its own initiative it 
shall make the correction within 60 days from the announcement of 
the award.  The arbitration tribunal shall make the correction or the 
interpretation after hearing the parties or after giving them the 
opportunity to forward written statements within the time limit 
determined by it.  It shall decide on the correction or the 
interpretation within 30 days from the request.  The corrections and 
the interpretations shall become part of the award. 

In addition, the arbitral tribunal may give an additional award 
upon request from either of the parties on claims omitted in the first 
award.  The party that requests the additional award shall inform the 
other party for the request within 30 days from the receipt of the 
award.  Given the request is well-grounded, the arbitration tribunal 
renders the additional award within 60 days. 

 

10 Challenge of an Award 

10.1 On what bases, if any, are parties entitled to challenge 

an arbitral award made in your jurisdiction? 

The award may be challenged only on limited grounds, which are 
equal to those prescribed by the Model Law and the European 
Convention, and only within a limited period of time – three months 
from the day the claimant has received the award. 

The grounds for challenging the award are listed in Art.47 of ICAA 
and are the following: 

■ the party lacked capacity at the time of the conclusion of the 
arbitration agreement; 

■ the arbitration agreement had not been concluded or is void 
pursuant to the law chosen by the parties, and in the case of 
absence of such a choice, pursuant to this law; 

■ a party had not been duly notified of the appointment of an 
arbitrator or of the arbitration proceedings, or due to reasons 
beyond its control it could not participate in the proceedings; 

■ the award settled a dispute which had not been provided for 
in the arbitration agreement or contains decisions on issues 
beyond the scope of the dispute; or 

■ the constitution of the arbitration tribunal of the arbitration 
procedure was not in conformity with the agreement between 
the parties unless it contradicted the imperative provisions of 
this law (i.e. ICAA), and in the absence of an agreement – in 
case the provisions of this law had not been applied. 

It should be noted that in the latest amendments of ICCA, Art.47, 
para.2 provides that arbitration decisions handed down in disputes, 
the object of which is not subject to arbitration, shall be void. 

10.2 Can parties agree to exclude any basis of challenge 

against an arbitral award that would otherwise apply 

as a matter of law? 

The provision of Art.47 of ICAA is mandatory and none of the 
grounds for the challenge of the award can be excluded or reduced 
by the parties. 
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10.3 Can parties agree to expand the scope of appeal of an 

arbitral award beyond the grounds available in 

relevant national laws? 

In relation to question 10.2 and the mandatory character of the 
provision of Art.47 of ICAA, the parties cannot expand the scope of 
appeal of an arbitral award beyond the ground listed in the 
provision. 

10.4 What is the procedure for appealing an arbitral award 

in your jurisdiction? 

Each party may challenge the award.  ICAA specifies the competent 
court for considering the claim, namely the Supreme Court of 
Cassation.  It acts as a court of first instance applying CPC rules for 
hearing of the case by a first instance court, but its decision is final 
and is subject to no appeal. 

 

11 Enforcement of an Award 

11.1 Has your jurisdiction signed and/or ratified the New 

York Convention on the Recognition and Enforcement 

of Foreign Arbitral Awards?  Has it entered any 

reservations? What is the relevant national 

legislation? 

The New York Convention was signed by Bulgaria on December 
17th, 1961 and has been in force since January 8th, 1962. 

Upon ratification, Bulgaria made a reservation pursuant to Art.1, 
para.3, sent.I of the Convention, so the New York Convention is 
applicable to arbitral awards issued in the territory of another 
contracting state.  It is applied in respect of awards issued in the 
territory of non-contracting states on the basis of strict reciprocity – 
only to the extent to which those states grant reciprocal treatment of 
Bulgarian arbitral awards. 

The relevant national legislation is ICAA.  Art.51, para.2 of ICAA 
refers to the international instruments to which Bulgaria is a party in 
respect of the recognition and enforcement of foreign arbitral 
awards.  As a result, no implementing legislation has been enacted.  
The New York Convention is directly applied by the Bulgarian 
courts and thus any risk of incorrect implementation in the national 
legislation has been avoided. 

11.2 Has your jurisdiction signed and/or ratified any 

regional Conventions concerning the recognition and 

enforcement of arbitral awards? 

Bulgaria is a party to the European Convention for International 
Commercial Arbitration (see question 2.1 above). 

11.3 What is the approach of the national courts in your 

jurisdiction towards the recognition and enforcement 

of arbitration awards in practice?  What steps are 

parties required to take? 

An award rendered by an arbitration with a place in Bulgaria may be 
directly enforced in Bulgaria.  According to Art.51, para.1 of ICAA, 
the Sofia City Court issues, upon request of the party, a writ of 
execution only on the basis of the award and a proof that the award 
is delivered to the debtor. 

Foreign arbitral awards are subject to recognition and enforcement. 

According to the provision of Art.51, para.3 of ICAA, the actions 
for recognition and admission to the enforcement of foreign arbitral 
awards and of the settlements reached before foreign arbitration 
courts have to be brought before the Sofia City Court and Arts.118 
to 122 of PILC shall apply, mutatis mutandis, to the hearing of such 
actions.  The mentioned provisions of the PILC are applicable to 
foreign arbitral awards only as far as they are compatible with the 
New York Convention.  The enforcement and admission may be 
refused only on the grounds of Art.5 of the New York Convention.  
The court cannot retry the case on the merits. 

The decision of the Sofia City Court is subject to an appeal in front 
of the Sofia Court of Appeal, the decision of which may be appealed 
in front of the Supreme Court of Cassation. 

After their recognition and admission, the foreign awards become 
enforceable in Bulgaria.  The court of the enforcement (the Sofia 
City Court) upon request of the creditor may issue a writ of 
execution, which will be handed to the creditor only after the 
decision on enforcement has entered into force – Art.405 of CPC. 

11.4 What is the effect of an arbitration award in terms of 
res judicata in your jurisdiction?  Does the fact that 
certain issues have been finally determined by an 
arbitral tribunal preclude those issues from being re-
heard in a national court and, if so, in what 
circumstances? 

Pursuant to Art.41, para.1 of ICAA, when the arbitral award is being 
served, it becomes valid and binding for the parties and enforceable.  
Thus, the award possesses res judicata which is the same as that of 
the judgments.  Due to the fact that the arbitral award is related to 
and derives from the arbitration agreement, res judicata of the 
award has the same subjective scope (the category of parties to 
which res judicata applies) as that of the agreement, i.e. it is binding 
on the parties only, not on third parties. 

The award will have res judicata and the dispute settled by it cannot 
be re-examined in court or arbitration proceedings.  The final 
arbitral award shall be binding upon the parties and the public 
authorities in Bulgaria. 

ICCA does not provide for any type of revision of the award, 
including on the grounds of the discovery of some unknown facts 
affecting decisively the award.  Thus setting aside as described in 
question 10.1 is an exclusive recourse against the arbitral award. 

11.5 What is the standard for refusing enforcement of an 
arbitral award on the grounds of public policy? 

Usually, the most fundamental principles of Bulgarian law (e.g. 
violation of the principle of equal treatment of the parties) are 
deemed to form the public policy. 

 

12 Confidentiality 

12.1 Are arbitral proceedings sited in your jurisdiction 
confidential? In what circumstances, if any, are 
proceedings not protected by confidentiality?  What, 
if any, law governs confidentiality? 

ICAA is silent on this issue, but as a standard practice the arbitration 
proceedings in Bulgaria are confidential.  However, arbitration 
courts in their rules usually explicitly provide for confidentiality of 
the proceedings.  For example, the Rules of Arbitration of the 
Arbitration court with the Bulgarian Chamber of Commerce and 
Industry provides for non-public proceedings. 
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12.2 Can information disclosed in arbitral proceedings be 

referred to and/or relied on in subsequent 

proceedings? 

Information disclosed in arbitral proceedings cannot be referred to 
and cannot be relied on in subsequent court or arbitral proceedings. 

 

13 Remedies / Interests / Costs 

13.1 Are there limits on the types of remedies (including 

damages) that are available in arbitration (e.g., 

punitive damages)? 

The types of remedies to be awarded and the limits on them depend 
on the applicable substantive law.  Bulgarian law does not provide 
punitive damages, as well as most of the civil law jurisdictions. 

13.2 What, if any, interest is available, and how is the rate 

of interest determined? 

This issue is also governed by the applicable substantive law.  If this 
is Bulgarian law, a statutory interest rate equal to the basic interest 
rate determined by the Bulgarian National Bank plus 10% is applied 
to the late payments. 

13.3 Are parties entitled to recover fees and/or costs and, 

if so, on what basis?  What is the general practice 

with regard to shifting fees and costs between the 

parties?  

The allocation of the costs is based on the principle that the costs 
(arbitration fees and expenses, expenses for gathering evidence and 
reasonable attorneys’ fees made) are to be borne by the unsuccessful 
party. 

13.4 Is an award subject to tax?  If so, in what 

circumstances and on what basis? 

The arbitration award itself is not subject to tax. 

13.5 Are there any restrictions on third parties, including 

lawyers, funding claims under the law of your 

jurisdiction?  Are contingency fees legal under the 

law of your jurisdiction?  Are there any “professional” 

funders active in the market, either for litigation or 

arbitration? 

There are no statutory restrictions on third parties funding claims.  It 
is the obligation of the party which brings the claim to provide 
evidence for the payment of the respective fee and the source of the 
funds is not examined.  Contingency fees are legal and are used in 
Bulgaria in relation to civil and commercial claims in front of 
national courts.  To the best of our knowledge, there are no 
“professional” funders active in the Bulgarian market for legal 
services. 

 

14 Investor State Arbitrations 

14.1 Has your jurisdiction signed and ratified the 

Washington Convention on the Settlement of 

Investment Disputes Between States and Nationals of 

Other States (1965) (otherwise known as “ICSID”)? 

Bulgaria ratified ICSID on October 4th, 2000. 

14.2 How many Bilateral Investment Treaties (BITs) or 

other multi-party investment treaties (such as the 

Energy Charter Treaty) is your jurisdiction party to? 

Bulgaria is party to 57 BITs (in force).  Bulgaria is also party to the 
Energy Charter Treaty and the Convention on Establishing the 
Multilateral Investment Guarantee Agency. 

14.3 Does your jurisdiction have any noteworthy language 

that it uses in its investment treaties (for example in 

relation to “most favoured nation” or exhaustion of 

local remedies provisions)?  If so, what is the 

intended significance of that language? 

It cannot be concluded that the wording of the Bulgarian BITs has 
peculiarities far more different from the standard terms and 
provisions in BITs of the OECD countries. 

14.4 What is the approach of the national courts in your 

jurisdiction towards the defence of state immunity 

regarding jurisdiction and execution? 

The sources which govern this issue are both international and 
domestic.  Among the former are the Vienna Convention on 
Diplomatic Relations (1961), the Vienna Convention on Consular 
Relations (1963), bilateral consular conventions to which Bulgaria 
is a party and general principles of international law.  Bulgaria is not 
a signatory to the European Convention on State Immunity.  

The latter category comprises the relevant provisions of CPC; there 
are no specific statutes which deal with state immunity. 

The provision of Art.18, para.1 of CPC stipulates that the Bulgarian 
courts are competent on claims, a party to which is a foreign state, as 
well as and a person who has court immunity, in the following cases: 

1. in event of a waiver of court immunity; 

2. on claims, grounded on contractual relations, where the 
performance of the obligation shall be in the Republic of 
Bulgaria; 

3. on claims for damages from tort, done in the Republic of 
Bulgaria; 

4. on claims regarding rights to succession property and vacant 
succession in the Republic of Bulgaria; or 

5. on lawsuits, which are under the exclusive jurisdiction of the 
Bulgarian courts. 

The provisions of para.1, items 2, 3 and 4 shall not be applied for 
legal transactions and actions, performed in execution of official 
functions of the persons, respectively in relation with the exercising 
of sovereign rights of the foreign state. 
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15 General 

15.1 Are there noteworthy trends or current issues 

affecting the use of arbitration in your jurisdiction 

(such as pending or proposed legislation)?  Are there 

any trends regarding the type of disputes commonly 

being referred to arbitration? 

According to the latest amendments in the Bulgarian legislation, an 
arbitrator may be an able-bodied citizen of legal age who has not 
been convicted of an intentional crime of a general nature, has a 
university degree, at least eight years of professional experience and 
possesses high moral qualities.  A new incorporation in ICAA is also 
the provision of Art.31, para.2 which provides that each party shall 
also have the option to check the case remotely, including via the 
website of the arbitration court. 

Another major amendment in 2017 was the revocation of Art.47, 
para.3 of ICAA, whereas if the subject of the dispute is not subject 
to arbitration or the arbitration decision contradicts the public order 
of the Republic of Bulgaria, this no longer is ground for revocation 
of the award.  

As a general trend, the disputes referred to arbitration are related to 
business transactions and contractual obligations.  As a result of the 
increased arbitration proceedings, there are more cases in front of 
the Bulgarian courts of law on arbitration-related issues.  For that 
reason, there is a steady tendency for the development of relevant 
case law of the Sofia City Court (the competent court) on the 
challenge of arbitrators and of the Supreme Court of Cassation on 
the challenge of arbitral awards. 

15.2 What, if any, recent steps have institutions in your 

jurisdiction taken to address current issues in 

arbitration (such as time and costs)? 

Recently, some arbitration courts enacted expedient rules and even 
rules on electronic arbitration, although there has been no e-arbitration 
put into operation yet.
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Tsvetelina Dimitrova has a Ph.D. in Private International Law focused 
on investment dispute settlement, and is concentrating strongly on the 
standards of protection of foreign investment and the mechanisms of 
protection of foreign investors.  

While detecting the most problematic matters for foreign investors and 
analysing the main grounds for disputes, Tsvetelina provides legal 
consultations on structuring investments before they are made in order 
to protect the interest of the investors in the best possible way. 

Tsvetelina has a strong focus on EU law and has been participating in 
a case before the CJEU with reference to preliminary ruling on the side 
of Bulgarian administrative court. 

Tsvetelina is certified by the BCCI for successful training on the issues 
of the Arbitration Court.

Georgiev, Todorov & Co. was founded in 1991 as one of the first Bulgarian law firms.  Currently, we are one of the largest business law firms in the 
country, consisting of seven partners and 52 lawyers that have always been proud of rendering excellent legal service. 

Georgiev, Todorov & Co. is recognised as a leading law firm in litigation and arbitration areas in Bulgaria for more than 25 years.  Over the years we 
have been involved in a number of complex international projects in the field of energy law, telecommunications and banking as well as in the largest 
privatisation transactions in Bulgaria.  Georgiev, Todorov & Co. has extensive expertise in administrative, corporate and commercial litigation, 
financial issues, insurance, insolvency, regulatory matters, etc. 

The tremendous results accomplished by our highly qualified and competent team are what allow Georgiev, Todorov & Co. to be one of the leading 
law firms in Bulgaria.  
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